


* DC — Recreational and Medical Use for adults
over 21 may possess up to 2 ounces of
marijuana and give up to 1 ounce of marijuana
to another person. No recreational sales.

* MD — Medical use only with medical marijuana
program.

DC, MD & VA
WV ERINERE

* VA — Recreational and Medical use is legal.
Adults over 21 can possess and cultivate 1
ounce of marijuana without intent to
distribute. Cannot be used in public. Cultivate 4
plants per household. May share 1 ounce. No ’

LaWws

dispensaries (medical or recreational).
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Impact on Employers

Drug Free Workplace Policy

Testing Policies (onboarding,
accident)

Background checks

Accommodations




Drug Free Workplace Policies

No law prohibits drug free workplace
policies

May prohibit use or possession of THIS |s A

marijuana on employer premises and

st DRUG-FREE
Searches company premises, cars, WORKPLACE

toolboxes, lockers still permitted




* No consensus on what
level of THC in system =
impairment

No federal level
(marijuanais illegal
under federal law so no
use is acceptable)

Positive test does not
mean employee high or
impaired

Enforcement is issue —
Zero tolerance must be
strictly enforced

- . - Ability to fill positions if
Testing Policies have testing policy




Background Check * Drug convictions
* Legislation

pending in
Maryland and
other jurisdictions

to allow
expungement of
NERIPEREREIEN S

* Do you require a
pre-employment
drug test




Medical
Accommodations

Marijuana for medical
use must be
accommodated

Require medical
certification

Determine drug use
intervals

Time-off from work if
must use

Require employees to
register as medical
marijuana users



Key Decisions

Determine contractual
requirements regarding
policies and testing

Determine insurance
requirements regarding
testing/policies

Decide whether to keep
testing

* Onboarding

* Random

* Reasonable Suspicion

* Post Accident
Make sure employees
understand that marijuana is
treated the same as alcohol

or other controlled
substance






COVID 19 REGULATION

* Biden
Administration Safer
Workforce Task
Force

e Federal
Contractors

* Large Employers
* Virginia DOLI
Amended
Regulations

e Paid leave



OSHA Safer
Workforce
Task Force
Federal

Contractors

* Applies to federal

contractors and lower
tiered subcontractors
on covered contracts.

Unless current
contract permits the
government to
impose OSHA
requirements,
regulations do not
apply until there is a
new contract, task
order, modification,
etc.

* Requires all
employees working
on government
contract to be
vaccinated unless
meet a medical
exemption under
ADA or religious
exemption under
Title VII

* Cannot offer testing
as an alternative

* Covered Employees
broadly defined

* Includes employees
working on contract
remotely



OSHA Federal
Contractor COVID
Regulations

* All covered employees must be
fully vaccinated by 10/8/2021
* Must have first shot of:
 Moderna by 10/27/2021
* Pfizer 11/3/2021
* Johnson & Johnson anytime
before 11/24/2021

* Second Shot — Pfizer and Moderna
by 11/24/2021



OSHA Federal Contractor COVID 19

Regulation

* First Step — distribute policy and
mandatory vaccine attestation
form

* Policy informs employees that
they must complete mandatory
vaccine attestation form and
must be vaccinated unless
obtain an investigation

* Employers must verify proof of
vaccination (no honor system)




OSHA Federal Contractor COVID Regulations

Contractor COVID 19 Regulation




OSHA Federal Contractor COVID Regulations

* Employees must be accommodated for valid
medical or religious exemption

* Only if unvaccinated employee poses a “direct
threat” to others or themselves may
accommodations be denied

* Religious exemption are tricky (cannot question
a sincerely held religious belief does not need
to be a requirement of mainstream religion

* Unvaccinated employees must wear masks and
physically distance

* Visitors must be vaccinated or mask/physically
distance




OSHA Large Employer COVID Regulations

* Draft regulations recently
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VIRGINIA

Amended DOLI COVID-19 Regulation



Virginia Amended COVID-
19 Regulation

* Eliminates classifications of lower and
medium risk — policies must reflect differences
for fully vaccinated and not fully vaccinated
employees

* Must know current rate of infection — when
substantial or high all employees must mask
and physically distance

* Regulations have specific requirements for
high risk (manufacturing, retail, restaurants,
etc.) and for health care workers/first
responders



Virginia Amended COVID-19 Regulations

* More streamlined

* Still recommend self-monitoring or site
monitoring if high risk employees/workers

* Know local level of infection (published
weekly - Monday) www.covid.cdc.gov/covid-
data-tracker/#county-view)

* Appoint person responsible for compliance
* Follows CDC recommendations

* Still need plans and training



COVID-19 Workplace Recommendations

* Know employees’ vaccination status

(require mandatory disclosure with
l proof)
4 | * Revise current COVID-19 Plan for
¥ changes needed for VA DOLI
Recommendation * Understand if you are likely to be

covered by OSHA Federal

" 22220} Contractor or Large Employer
) . ‘s} Regulations
",_-—-Ir-..

* Appoint COVID-19 point person



